in about 8 days after they had completed the second line of Breaks
at the No. 2 Mine.  Another witness, Darvin Morrison, testified
that he was helping erect a chain link fence at Justice's home
when Fitch came by and told Justice that McGinnis was going to re-
hire Justice, but not Harris.  Edward Moore was with Justice on
one of Justice's trips to the mine and Moore testified that he
heard McGinnis tell Justice that Justice would be called back to
work in a couple of weeks.

14.  McGinnis testified that Justice did come to the No. 2
Mine after it had begun to produce coal, but McGinnis claims that
Justice did not ask when he would be rehired and that Justice
merely asked in general terms how the mine was progressing.  In
fact, McGinnis said that when Justice came to the mine the last
time, Justice looked at the unusually high roof from which draw
rock had fallen and remarked that he did not believe he would
like to work in that mine and that he could earn whatever he
needed from selling scrap metal.  Moreover, McGinnis stated that
if he had ever been aware that Harris or Justice had agreed to
work in preparing the No. 2 Mine site on the assumption that they
would be given a job in the No* 2 Mine after it was opened, that
he would have explained that he could not give them jobs in the
mine and that he would have made that clear to them even if both
of them had stopped working upon finding that to be true.

15.  McGinnis testified further that hundreds of experienced
miners have been laid off within the last 2 years, and that he
has as many as 15 to 20 skilled miners per day come to the mine
seeking employment. McGinnis stated that he has a practice of
telling applicants that he will consider them along with all
other applicants for jobs when and if he has an opening.  At that
time, he compares all applicants' background experience and in-
quires about their performance from past employers.  McGinnis
stated that he did not know for several weeks after Harris began
working at the No, 2 Mine site that Harris had served some time
in a penitentiary for conviction of interstate transportation of
a stolen motor vehicle, and that that would have been a factor to
be considered, along with others, if he had ever had a reason to
consider Harris for a job in the No. 2 Mine after it was opened.
McGinnis said he did not know that Harris had taken over 1200
hours of electrical training at the Pikeville Mayo Technical
School.  Harris conceded, despite his electrical training, that
he had never held a job as a mine electrician and that he would
have had to have taken additional training to have qualified for
such a position.

16.  McGinnis did not know when Justice worked at the No  2
Mine site that Justice had a history,of having applied for and
been denied benefits under the Federal pneumoconlosis program and
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